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appropriate to correct the type. Applicant appreciates the Examiner's kindness in poising out the 

typo. o ^ m 

The drawings are corrected by a separate paper. — U 

Claim 23 was corrected in the Preliminary Amendment to depend from only cBim^K. Se 

I CO 

dependency has now been changed to claim 1 . | o 

The expression "and/or" has been changed to "or" or to "and" as may be appropriate. It is 
thought that, after the patent Issues, a judge would construe the claims under the Doctrine of 
Equivalent in the same manner that he would construe them if this Amendment had not been made. 



Claims Rejections under USC S 102 

As will be appreciated from an Inspection of the German Bock patent (especially Figure 5), 
the central axis of each tire in Bock is aligned with the vertical and is not inclined . Hence Bock is 
irrelevant to claim 1, 3, 4, 5, 6 and 7. 

The Examiner's view is that claims 25, 29, 30, 31 and 34 are anticipated by Bock. In 
particular, as can be gleaned from the verified translation, Bock does not disclose anything 
regarding the formation of a base or a retaining wall, which is an essential feature of applicants' 
invention, in general, and specifically in independent claim 25. 

Independent claim 15, and its dependent claims disclose a reinforcing section of the 
retaining wall which is formed by lengths of tire tread or conveyor belt. On a closer inspection of 
Bock Figure 4, the connection of the tires employs wires or bracing made from steel. This does not 
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in anyway resemble a reinforcing section made from the lengtfis of tire tread or conveyor belt. The 
same argument also applies to independent claim 40 and its dependent claims. 



Claims Rejections under USC S 103 1 

m 



The Examiner is arguing that a construction of a retaining wall having this inc^ec^ O 
configuration would have been obvious in the art. Bock does not disclose a retainin^wayn v\^h 

TO 

the central axis of each tire is inclined in both the vertical and horizontal directions. Moreover, the 

t; 1 

Examiner has not provided any evidence or factual reason for drawing his conclusion of 
obviousness. If it had been so obvious, why, in a relatively mature art, has no one used to this 
technique? Hence, in the absence of evidence of obviousness, applicant calls for the affidavit 
under 37 CFR 1.104(d)(2). 

Off-setting one course with respect to the next and overlying course has been employed 
both with concrete and stone walls and also with tires (see e.g. US 4,080,793). However, the 
inventors have developed a technique for working and preparing the ground in front of an 
embankment in a manner such that tires can then be placed thereon in courses with their central 
axis inclined , which results in a stable retaining wall. Hence, in the absence of any evidence in the 
art or affidavit of personal knowledge, the application should be allowed. 

It is noted that page 6, Paper No. 5 lists claims 8-14, 18-20, 33, 36, 43 and 47 as being 
allowable after certain amendments are made. Applicants have made as many of the amendments 
as can be made without introducing new independent claims. Needlessly introducing new 
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independent clainns would only enhance costs for both applicant and the U.S. taxpayer hasto 

m S O 

pay the cost of excessive printing. It is thought that these and other claims will- now bf^allowed. If 

I. S ■ 

these claims are not allowed, applicants reserve the right to submit the allowable claims in an 
independent form, as may then be necessary. 

Claim 1 is allowable since a central axis of each tire is inclined to the vertical. Claim 2 adds 
the batter angle of 10°-20''. Claim 15 requires a reinforcing section formed by parts cut from tires . 
Claim 25 calls for a base for the retaining wall. Claim 36 describes how an uncut portion of a tire 
acts as a hinge. The remainder of the claims depend on and add further limitations to one of these 
independent claims. 

For the foregoing reasons it is thought that the application is in condition for allowance. If the 
Examiner should find any reason for not allowing the application, he is respectfully requested to 
telephone the undersigned attorney. Any reasonably necessary amendments will be made 
promptly. 

Reconsideration and allowance are requested. 



Dated: f 





J. Warren Whitesel 

Registration No. 16830 

LAFF, WHITESEL & SARET, LTD 

401 North Michigan Avenue, Suite 1700 

Chicago, Illinois 60611 

(312) 661-2100 
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'bate \'bat\ vb bat^ baMng [ME baten. short for abaten to abate] vf 
reduce the force or intensity of : restrain <with bated 
breath) 2 : to take away : DEDUCT 3 archaic x to lower esp. in 
amount or estimation 4 archaic : BLUNT vt ote ; DIMINISH. DE- 

CREASE - . 

^bate VI bat-ed; bat.ing (ME baten, fr. MF batre to beat — more at de- 
bate] o/a /a/con (14c): to beat the wings impatiently 

bfl.teau \ba- 16\ n. pi ba*teaux Vt5(z)\ [CanF, fr. F, fr. OF batel fr. OE 
ba\ boat — more at boat] (1711): any of various small craft; erp : a 
nai-bottomed boat with raked bow and stem and flaring sides 

Bates-ian \,bat-sc-3n\ adj [Henry Walter Bafe5 tl892 Eng. naturalist] 
( 1 896) : charactenzed by or being mimicry involving resemblance of 
an innocuous species to another that is protected from predators by 
repellent qualities (as unpalatabilityX'^ mimic) 

bat'fish Vbat.,rish\ n (ca. 1889) : any of several fishes with winglike 
processes; eip : any of a family (Ogcocephalidae) of flattened pcicu- 
late fishes (as a common West Indian form Ogcocephalm vespertillo) 

bat-fowl \-,faul\ VI (15c) : to catch birds at night by blinding them with 
a light and knocking them down with a stick or netting them . 

ibath \'bath. bAth\ n p/ baths V'balhz, 'baths, •bathz, •bithsV (ME, fr. 
OE b<Bth: akin to OHG bad bath. OE bacan to bake] (bef. 12c) 1 : a 
washing or soaking (as in water or steam) of all or part of the body 2 
a : water used for bathing b (I) : a contained liquid for a special 
purpose (2) : a receptacle holding the liquid c (l) : a medium for 
regulating the temperature of something placed in or on it (2) : a 
vessel containing this medium 3 a : BATHROOM b : a building con- 
taining an apartment or a series of rooms designed for bathing c ; spa 
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'i^l^^ to ^vi, Brit: totakeabath 
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ba.thet.ic \b». thet.ik\ ady [bathos + -etic (as in pathetic)] (ca. 1864) 
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wor^lbo^r^fJi'*'?.*'' ?^L*?-V« (1902) : a loose usu. absorbent robe 
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bflth V^/i-^.^«***»ow» and toilet 2 : lavatory 2 

in.\^'!,noVii^i2^^^^^^ "^'^'"^ 
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bate • battle-fatigued 135 

which a leader directs a band or orchestra 5 : a hollow cylinder ear- 
ned bv each member of a relay team and passed to the succeeding run- 
.0 : a hollow metal rod with a weighted bulb at one or both ends 
that is flourished or twirled by a drum major or drum majorette 
bat out Vf (1941) : to compose esp. in a casual, careless, or hurried man- 
ner^ 

ba.tra<hi^ Xba-'tra-kc-anX n fderiv. of Gk batrachos frog] (ca. 1828) 
: FROO, TOAD, SALIENTIAN; broadly : a vertebrate amphibian — biatra- 
chlan adj 

bats N'batsV ady ( 1 91 9) : BATIT 2 

bats-man Xljat-smanXn (1756): a batter esp. in cricket 

" y ^^l) '* BATHNO 2; also : an often square piece of batting 
lmt.tai.lous \*bat-n.M\ adj [ME batailhus, fr. MF bataillos. fr. bataille 
battlejair/i£wc(14c): ready for battle : warlike 
lwt.ta.na \b>'tfil-v9, .'tal-\ n Ht batta$lia] (1569) 1 archaic : order of 
battle 2oi»: a large body of men in battle array 
bat.taI.Ion \b»-'talryan\ n [MF bataillon, fr. Olt battaglione, aug. of 
bqttag/ia company of soldiers, battle, fr. LL battalia combat — more at 
BATTLE] (1579) 1 : a considerable body of troops organized to act 
together : army 2 : a military unit composed of a headquarters and 
two or more companies, battenes. or similar units 3 : a large group <a 

of holiday shoppers) r \ " ' \ 

batteau varo/BATEAt; ; < ' = v - . 

bat-tcment \.bat.(>)'ma»\ n [F. fr. battre to beat (f rV L battuere) + 
;menf — more at battle] (1830) : a ballet movement in which the foot 
IS extended in any direction usu. followed by a beat against the sup- 
porting foot " 
»bat.ten \*bat-*n\ vb battened; baWen-Ing X'bat-nin. -*ii-in\ [prob. fr. 
ON batna to improve; akin to OE betera better] vi (1591) 1 a : to 
grow fat b : to feed gluttonously 2 : to grow prosperous esp. at the 
expense of another '^vr: FATTEN 

%atten n [F batonj (1658) 1 a Brit : a pie^ of lumber used esp. for 
floonng b : a thin narrow strip of lumber used esp. to seal or rein- 
force a joint 2 : a strip, bar. or support resembling or used similarly 
to a batten . . - > 

^batten vt battened; bat.ten.ing V'bat-niq, .•n-in\ (1663) : to furnish or 
fasten with battens — often used with c/own 

»baMcr V'bat-arN vb [ME bateren, prob. freq. of batten to bat. fr. bat] vt 
(14c) 1 a : to beat with successive blows so as to bruise, shatter, or 
demohsh b : bombard. 2 : ,to subject to strong, overwhelming, or 
repeated attack 3: to wear or damage by hard usage or blows <a '^erf 
old hat) W : to strike heavily and repeatedly : beat sya see maim 

'batter n JME bater. prob. fr. bateren] (14c) 1 : a mixture consisting 
chiefly of flour, egg, and milk or water and being thin enough to pour 
■or drop from a spoon 2: an instance of battering 

'batter n (1743) : a receding upward slope of the outer face of a struc- 
ture 

*battcr vt [origin unknown] (ca. 1909) : to give a receding upward slope 
to (as a wall) , • : 

Jbatter « (1773) : one that bats; esp : the player whose ttim it is to bat 
bat.te.rie \,bat-».V€\ n [F, lit., beating — more at battery] (1712) : a 
ballet movement consisting of beating together the feet or calves of the 
legs during a leap 

battering ram n (161 1) l : a military sie^e engine consisting of a large 
wooden beam with a head of iron used in ancient times to beat down 
the walls of a besieged place 2 : a heavy metal bar with handles used 
(as by firemen) to batter down doors and walls 

bat-tery \*bat-3-re, "ba-trgX h. pi -ter*f es [MF batterie, fr. OF, fr. battre to 
beat, fr. L battuere — more at battle] T 1 53 1 ) 1 a : the act of batter- 
ing or beating b : the unlawful beating or use of force on a person 
without his consent — compare assault 2a 2 a : a grouping of artil- 
lery pieces for tactical purposes b : the guns of a warship 3 : an 
artillery unit in the army equivalent to a company 4 a : a combina- 
tion of apparatus for producing a single electncal effect b : a group of 
two or more cells connected together to furnish electric current; also 
: a single cell that furnishes electric current <a flashlight '^) 5 a : a 
number of similar articles, items, or devices arranged; connected, or 
used together : set. series <a ^ of tests) b : an impressive or impos- 
ing group : array 6 : the position of readiness of a gun for firing 7 
: the pitcher and catcher of a baseball team 

bat*tinfl \*bat-iq\ n (161 1) 1 a : the action of one who bats b : the 
use of or ability with a bat 2 : layers or sheets of raw cotton or wool 
or of synthetic fibrous material used for lining quilts or for stuffing or 
packaging; also : a blanket of thermal insulation (as fiberglass) 

batting average n ( 1 867) l : a ratio (as a rate per thousand) of base hits 
to ofnaal times at bat tor a* baseball player 2 : a record of achieve- 
ment or accomplishment 

ibat.tle X'bat-IN n. often attrib [ME batel, fr. OF 6arai7/c battle, fortify- 



lgel]( 



symbol 



1 : CUDOEU TRUNCHEON 2 

3 : a narrow heraldic bend 4 : 



a staff borne as a 
a slender rod with 



. a general encounter between armies, ships of war, or airplanes ' 2 : a 
combat between two persons 3 archaic : battauon 4 : an extended 
contest, struggle, or controversy 

*tattlc vb bat.tled; bat.tling V'bat.lin, -1-iri\ vi (14c) l : to engage in 
battle : noHT 2 : to contend with full strength, vigor, craft, or re- 

S'i'ff •K^*^^°°^^'^*V ***JP8*"5 2 : to force (as one's 

way) by battling — bat*tler Vlar, -l-3r\ n 

'n^'f ""Jff^'S^ ^r J^P bataillier to fortify, fr. 

OF, fr. bataille] archaic ( r4c) : to fortify with battlements 
bat.tle-ax \*bat-T-^s\ n (14c) 1 : a broadax formeriy used as a 

weapon of war 2 : a quarrelsome domineering woman 
tattle cniteer rndQII) : a large heavily armed warship that is lighter, 

faster, and more maneuverable than a battleship 
battle cry n ( 1 8 1 4) : war CRY 

battle fatigue n (1945) : combat fatigue— bat*tle-fa.tigued adj 

\A abut \^ kitten. F table - \ar\ further \a\ ash \aVace \a\ cot, cart 
\au\out \ch\chin \e\bet \«\easy \g\go \i\hlt MX Ice \j\Job 
\0\ sing \6\ go \6\ law \6i\ boy \th\ thin \Ui\ the \U\ loot foot 
\y\ yet \zh\ vision \A. t °, oe.- S. ue, ffi, Guide to Pronunciation 
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VERIFICATION OF TRANSLATION 




I, (natoe & address of translator) Pn Andreas X Hartmapn of 45 Newman Slfeg^ ^OQf 



Newtown, New South Wales 2042, Australia 



state the following: 



^0, 



I am fluent in both the English and German languages and capable of translating documents 
from one into the other of these languages- 



The attached document is a true and accurate English translation to the best of my knowledge 
and belief of: German document DE 85 13 539 by Manfred Bock 




Signature: 
Date: H^^Z - C>\ 



Description ^^^^t) 

This invention is based on retaining wall for a mound on which plants can be ^£ited 
and which can be used for noise protection. 



Noise protection walls are known in different designs. ^fl/ 

The construction of noise protection walls, on which plants can be planted, is costly if 
preformed concrete parts are being used. This invention is based on the usage of a 
waste product of oxir society , which has a problematic disposal, for the design of a 
noise protection wall. 

It is an object of the invention that a spherical body of rubber, eg. a tyre, has been cut 
off in the area of the measurement strip of one side of the tyre, has been shaped like a 
basin and has an opening (3) in the centre of the ground-plate (2) and some openings 
in the tread segment (1 ). 

The plant containers are interconnected using wire or bracings made form non-rusting 
steel and from a lattice which is filled up with soil layer-by-layer. 

Segments for hanging plants are formed at the ends of the layers. 

For higher noise protection walls, with the height being above a certain limit, chains 
with links made from flat pieces of steel are used to connect the plant containers. 

Within a short period of time the roots of the plants will grow through the lattice 
described above which will result in additional stability, and the visible rubber side of 
the construction will be grown over. This will result in a noise protection wall that fits 
in harmonically into the landscape. 



Fig. I : Cross section through spherical body made from rubber, with tread segment 
(1), ground plate (2) with spherical hole (3) and openings for connectors (4). 

Fig. 2: A-a horizontal cross section. 

Fig. 3: Perspective view of above. 

Fig.4: Example of two parallel chains of tfzts connect with belts. 

Fig. 5: Vertical view of a range of tyre layers which positioned in a displaced manner. 

Fig. 6: Diagonal view of a tyre wall with segment-like plant containers. 
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